
BOARD OF REVIEW 
SEPTEMBER 20, 2010 - CITY HALL – 4:00-6:00 P.M. 

 
MEMBERS PRESENT: Chairperson Keith Young, Dick Butterfield, Ald. Tom Gleason, Ald. Tom Kelly, 

City Clerk/Treasurer Mary Richardson, Ald. Joe Salzer, and Ald. Alex Young. 
 
OTHERS PRESENT: Atty. Richard Donner and City Assessor Mike Muelver. 
          
Tape 1; Side 1 
 
Meeting called to order by Chairman Keith Young. 
 
Roll call taken by Richardson. 
 
City Assessor Muelver stated the tax roll is complete, affidavit was read and tax roll was signed. 
 
MOTION BY SALZER, SECOND BY KELLY, TO APPROVE BOARD OF REVIEW MINUTES OF 
9/29/09.  6 AYE, 0 NAY, 1 ABSTENTION (GLEASON); MOTION CARRIED. 
 
MOTION BY GLEASON, SECOND BY KELLY, TO APPROVE BOARD OF REVIEW MINUTES OF 
5/10/10.  6 AYE, 0 NAY, 1 ABSTENTION (BUTTERFIELD); MOTION CARRIED. 
 
Richardson stated that the mandatory training requirements specified in §70.46(4) have been met. 
 
City Assessor Mike Muelver read the statement of assessment into the record.  The roll was signed by Assessor 
Muelver and Chairperson Young. 
 
Chairperson Young gave a statement that detailed the role of the Board of Review. 
 
Objection #1 RH 9104 0900, MRED Associates (Atty. Richard Donner, Agent) 
 
Clerk/Treasurer Richardson read the objection form for real property assessment.  Donner and Muelver waived 
the 48 hour notice of intent to file.  Donner and Muelver sworn to testify at this hearing. 
 
Assessor agrees to waive 48 hours contingent upon blanks in form being completed.  Mr. Donner stated that 
Walgreens is not the owner of the property, so does not have the information. The acquisition cost is unknown. 
Muelver has it in the records, but doesn’t have it with him.  Both parties are ready to proceed. 
 
Donner stated that Walgreens is objecting to the current assessment of $2,750,400, as the current FMV is 
$2,070,000.  Walgreens is the sole tenant under a long-term triple net lease, and is 100% responsible for 
payment of taxes. This lease is of a unique nature. The lease is a financing tool for Walgreens. This property 
was built to suit; the developer acquired the land and constructed the building to Walgreens’ specifications.  
There is a 75-year lease. Walgreens reimbursed the costs of land acquisition, development and financing costs, 
plus profit.  The issue is contract rent versus market rent. Contract rent and market rent will be the same in 
theory, but in practice, contract rent may or may not reflect a build-to-suit arrangement. This lease is a financing 
tool. Donner submitted Exhibit 1, which is the Supreme Court Case of Walgreen v City of Madison, in which 
the Wisconsin Supreme Court states how these arrangements are to be handled by assessor.  Donner discussed 
the income method and cost method.  He noted that Walgreens changes hands frequently. The Assessor is likely 
to show numerous sales, but the assessment manual and the courts require the assessor to take financing into 
account.  To properly use comparable sales, the assessor must make adjustment for the value of the lease. As 
assessors often don’t have access to lease information, they must use the income approach.  Donner reviewed an 
analysis of market rents for properties similar to Walgreens, adjusted to listing price, income and size.  Donner 
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states that the court is saying that we’re trying to value the real estate, these buildings are like any other 
building, larger than McDonalds or a bank, but not a WalMart. These properties are sold at quite high prices ($5 
million is not uncommon) because of the long-term leases, which make them quite a good investment.  What 
the court and the assessment manual say is that the lease does not add value to the assessment.  People pay $5 
million because of the lease, but the lease doesn’t affect the value of the property.  Donner says you can’t count 
the value of the financing arrangement; you have to rely on market rents.  That’s the analysis, and how they 
arrived at $2,070,000. 
 
Mr. Muelver asked Donner what the premiums are that they are paying; Donner states it varies from property to 
property, and he does not know the precise increment above the market rent.  Muelver asked how much they are 
paying for the financing, noting that since he wants to use that information, he should provide it.  Donner stated 
that he didn’t do the math; the important point is that the assessor admits there is an increment.  Donner stated 
he hasn’t looked at this particular lease, but it doesn’t matter.  Muelver stated that it’s part of the potential gross 
income. Donner states that the market rent should be used.   
 
Muelver distributed documents relating to his qualifications, experience and education.  He stated that he has 
personally inspected the Walgreens store on Eisenhower a number of times over the years, including shortly 
after the initial construction, and is very familiar with the property.  Muelver presented several comparable sales 
of Walgreens stores in other communities.  Muelver noted that the subject property is still assessed at the 
negotiated value of $191.67/sf on a 14,350 sf building, for a total assessment of $2,750,400.  He noted that after 
this building built, Walgreens objected to the assessment, went to Circuit Court, was held there due to Supreme 
Court appeal, and once that appeal came out in 2008, we had negotiated with the agents for Walgreens to arrive 
at the current assessment level, which is where it has remained. 
 
Objection #2 RH 9333 0514, Jeannine Nitke (Leo Krivickas, Agent) 
 
Richardson reads objection into the record. 
 
Letter of agency obtained from Jeannine Nitke. 
 
Leo Krivickas, Jeannine Nitke, Becky Nitke and Assessor Muelver sworn in. 
 
Mr. Krivickas stated that the parcel is approximately 7 acres and is valued at $422,811.  There is another parcel 
for sale up the street (Wickes) that is 10-12 acres, listed at $1,284,000.  If you take that and subtract out the 
building value, you come out to $60,400 per acre.  In 2005, the subject property was $144,700.  In 2006, it went 
to $1,071,800.  There was no change to the property in that time.  Mr. Krivickas said he was led to believe at 
that time that everything along the bypass was being revalued and everything would go up.  He did ask for it to 
be reduced at Open Book at that time, but it was not changed, and has stayed at this level ever since.  He again 
negotiated at this year’s Open Book and the Assessor reduced it to $805,900.  Mr. Krivickas doesn’t feel it’s 
equitable to other properties along the bypass.  He presented a map showing 11 other properties, all of which 
are between $2,277 and -$44,860 per acre; the subject property is at $147,350 per acre. 
 
Mr. Muelver distributed a copy of a map from Oneida County’s website of the whole area.  Mike reviewed the 
various parcels on the map and their assessments, indicating that they were all assessed at the same amounts per 
square foot, with the amounts depending on things such as road frontage, high land versus low land, etc.  Mr. 
Muelver stated that he was careful to analyze the sales, make allowances for depth, topography, shape of the 
parcel, and try to figure out where developments were going.  He noted that the Nitkes had come to him at the 
time of the revaluation, as did others, and very few were changed; he did not hear from the Nitkes again until 
this year.  Partly because of current market conditions, Muelver did feel that back lands certainly deserved a 
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change because development wasn’t occurring, there seemed to be some consolidation and less value based on 
back land, so he made some changes based on that.  He noted that there’s been relatively little market activity 
on commercial land, but he feels at this point he did everything he could be treat it fairly and keep it in line with 
other values in the area. 
 
Ald. Kelly asked what happened between 2005 and 2006.  Muelver stated that 2006 was a city-wide 
revaluation.  When we had the market prior to 2006 with the commercial development going on, that’s when the 
high prices were being paid for commercial land – based on what was going on, that’s what was warranted.  
That’s what revaluations are supposed to do – get the inequities out of the system. 
 
Mr. Krivickas noted that Mrs. Nitke’s address used to be 2020 N. Stevens Street; it’s now on the bypass.  It’s 
not that far from Shoeders, which is on North Stevens.  In terms of City location, it’s in the area – we’re talking 
about the same neighborhood.  There was a small circle drawn around Aspirus; that was a one-time situation, 
price was not an issue, but they wanted that piece of property and they paid what they had to in order to get it.  
He’s not saying it’s not worth that, but now we’re on the bypass, 45 mph, 4 lanes.  4 seasons – current listing, 
asking price – if that was such a good buy, you’d think it would have been gone $453,300 estimated FMV – 
more than half what they’re asking and they’re still not selling.  $4 per square foot, $3 per square foot, feels it’s 
way too high. 
 
Becky Nitke stated it seems there are 2 different corridors being discussed.   
 
Muelver states he did the calculations on the other two properties, both of which come out to $5 per square foot. 
This is a uniformity issue; properties on the same street with the same value basis.  The Aspirus sale was not the 
only one that indicated that value at the time this was done. We are still in line with other commercial properties 
along that north Stevens Street corridor. 
 
Objection #3 RH 85, Steve DeNamur 
 
Objection read into the record 
 
Steve sworn in; Muelver previously sworn 
 
DeNamur: provided information on the changes he’s made to the property, and information on comparable 
properties. The average of the three comparable properties is $43 per SF, while his property is at $74.62 per SF.  
He stated that the assessments seem to be all over the map.  There are 3 lots all next to each other, all the same 
size, and all assessed differently.  He stated that this was his argument at Open Book, but he didn’t get a 
satisfactory answer.  DeNamur states he knows he’s not at $43; he thinks he’s around $64, which is where the 
Employment Options property is at.  The next thing he considered was what he actually put into the building.  
He paid $38,000 and put in an additional $62,000, which breaks down to around the $64 per SF again.  
DeNamur stated the bought the property for $38,000 and replaced some things, but those things were already 
there and had some value. He didn’t change the foundation, the roof system studs, etc. and he doesn’t 
understand why his argument doesn’t have merit.  Based on comparables, and based on his costs, it comes out 
to what he’s asking for; it should be somewhere between $95,000-$100,000. 
 
Muelver stated that the subject property assessment is based on the typical calculations he uses.  He comes up 
with 1,545 SF of finished area in very good condition, and 1,030 SF of unfinished basement.  Value for things 
that get added to the base costs include porches, decks, anything in addition to the base cost.  In this case, 
$3,500 of the assessment is attributed to the front/rear porches; other improvements include blacktopping.  The 
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total is $112,800 for the old structure with all new surfaces, all updated to Code, and in very good condition.  
Muelver reviewed several comparables to support his assessment. 
 
DeNamur stated that if Muelver wants to use the building he owned and sold in October of 2008 – his 
adjustments, one is 2008 SF and the other is 3350 SF, yet he deducted $11,100 off both for the basements, 
which are different sizes.  DeNamur sold it for $230,000, which was based on the rental income at the time; if it 
was on the market today, you’d be lucky to get half that as it no longer produces the rent.  Also, one is on three 
city lots, while the one next to it is no more than 60’ x 120.  DeNamur referred to Muelver’s calculations, noting 
that the subject property does not have the amount of square footage Muelver is showing; the building is 27’ x 
30’, and the upstairs is 200 SF; this results in a little over 1,000 SF of finished space.  DeNamur noted that one 
of Muelver’s comparables includes a garage, while the subject property does not have a garage.  That building 
is bigger, it has a garage, it’s newer, it’s on the same size lot (which is assessed $2,000 less than the subject) and 
if you break down the square footage, it’s assessed less per SF than his building.  DeNamur asked how you can 
assess him for more than what he paid for it and put into it, when the comparables are less. 
 
Muelver stated that he has measured that building twice over the years, and it has also been measured by other 
people.  The building is 26.5’ wide by 38.5’ long.  Muelver stated that he thought he was going through these 
explanations slowly enough for anyone to understand, that he’s made allowances for garages on other 
properties, for basements based on value of basement on the subject property.  He stated that he’s been 
appraising real estate since 1976; he doesn’t pretend to be an expert in insurance, and likewise doesn’t expect 
Mr. DeNamur to be an expert in appraisal practices.  Muelver stated he thought he was treating Mr. DeNamur 
very well on this issue, but fairly, as he doesn’t give anybody a particular break, both on the sales which we’re 
required to use, and costs, which is how he arrived at $112,800, which is running about 10% behind since we’ve 
not updated it since 2006, but current sales are the most recent market and they will reflect it. 
 
Objection #4 RH 229, Patricia LaPorte 
 
Muelver stated that he cannot hear this case tonight, as it was filed less than 48 hours prior and he needs the 
time to prepare.  Pat LaPorte stated that she is leaving Thursday morning for 2 weeks.  This objection will be 
heard on Tuesday, Oct. 12, 2010 at 4:00 p.m. 
 
DELIBERATIONS 
 
Deliberations will be held after the next meeting. 
 
ADJOURNMENT 
 
MOTION BY KELLY, SECOND BY GLEASON, TO ADJOURN THE 2010 BOARD OF REVIEW UNTIL 
4:00 P.M. ON TUESDAY, OCTOBER 12, 2010 TO HEAR THE OBJECTIONS OF PATRICIAL LAPORTE 
AND BADGER HOUSING, AND TO DELIBERATE ON OBJECTIONS FILED.  ALL AYE; MOTION 
CARRIED. 
 
 
Approved By _______________________ Received By ________________________ 


